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(1) To administer oaths and affirma-
tions.

(2) To issue subpoenas and orders re-
quiring access.

(3) To take or to cause depositions to
be taken.

(4) To rule upon offers of proof and
receive evidence.

(5) To regulate the course of the
hearings and the conduct of the parties
and their counsel.

(6) To hold conferences for simplifica-
tion and clarification of the issues or
any other purpose.

(7) To consider and rule upon as jus-
tice may require, all procedural and
other motions appropriate in an adju-
dicative proceeding, including motions
to open defaults.

(8) To make and file decisions.
(9) To certify question to a Depart-

mental appeals officer.
(10) To take any action authorized by

the rules in this part or other appro-
priate action.

§ 1720.145 Disqualification of adminis-
trative law judge.

(a) When an administrative law judge
feels disqualified from presiding in a
particular proceeding, the administra-
tive law judge shall withdraw there-
from by notice on the record and shall
notify the Secretary of such with-
drawal.

(b) Whenever any party believes that
the administrative law judge should be
disqualified from presiding, or con-
tinuing to preside in a particular pro-
ceeding, such party may file with the
administrative law judge a motion that
the administrative law judge be dis-
qualified and removed. Such motion
shall be supported by affidavits setting
forth the alleged grounds for disquali-
fication. If the administrative law
judge does not agree to disqualifica-
tion, the hearing shall proceed, and the
question of fair hearing and due proc-
ess may be raised on appeal.

§ 1720.150 Failure to comply with ad-
ministrative law judge’s directions.

Any party who refuses or fails to
comply with a lawfully issued order or
direction of an administrative law
judge may be considered to be in con-
tempt of the Secretary. The cir-
cumstances of any such neglect, refusal

or failure, together with a rec-
ommendation for appropriate action,
shall be promptly certified by the ad-
ministrative law judge to the Sec-
retary who may make such orders in
regard thereto as the circumstances
may warrant.

§ 1720.155 Ex parte communications.
(a) No person shall communicate

with an administrative law judge or an
appeals officer either directly or indi-
rectly concerning any pending pro-
ceeding unless prior to or simulta-
neously with such communication its
contents are disclosed in detail to all
persons interested in the proceeding;
nor shall an adminstrative law judge or
appeals officer request or consider any
such unauthorized ex parte commu-
nication. This prohibition shall not
apply to a simple request for informa-
tion respecting the status of the pro-
ceeding, nor to any ex parte commu-
nication expressly authorized by these
rules.

(b) Any administrative law judge or
appeals officer, who receives an ex
parte communication which the judge
knows or has reason to believe is unau-
thorized, shall promptly place the com-
munication, or its substance, in the
public file and shall inform all persons
interested in the proceeding of its ex-
istence and general contents. Facts or
arguments so communicated shall not
be taken into account in deciding any
matter in issue unless such facts or ar-
guments shall be brought properly be-
fore the administrative law judge.

(c) Opportunity to answer allegations
or contentions contained in an unau-
thorized ex parte communication may
be afforded any interested person upon
motion for leave to do so, wherever
such leave will operate to assure a fair
hearing or decision.

§ 1720.160 Form and filing require-
ments.

(a) Filing. Except as otherwise per-
mitted, an original and three copies of
all documents shall be filed with the
Docket Clerk for Administrative Pro-
ceedings, Room 10278, Department of
Housing and Urban Development,
Washington, DC 20410, on official work
days between the hours of 8:45 a.m. and
5:15 p.m.
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